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CONSTITUTION OF THE COMMISSION
htra State Commission for Wome.n was estat_)lished on January 25, 1
Maharashtra Act, No. XV of 1993. The Commission consists of the Chairperson;
members; aMember-Secretary and Director General of Pol-xce as Ex Officio member. T
has sanctioned staff strength of thirty nine for the commission.

MAIN OBJECTIVES OF THE COMMISSION

» Toimprove thestatusand dignity of women in the society.

» To investigate into practices unfavourable to women and suggest suitable remedia]
measures to them.

» To review from time to time the existing provisions of the constitution and other laws
affecting women and recommend amendments thereto so as to suggest remedial
legislation measures.

» Toadvise the Government on all matters related to the improvement and upliftment of the
status and dignity of women in society.

9'93 under the
SIX non-offigjy)
he Governmeng

The Maharas

POWERS OF THE COMMISSION

The Commission is a statutory body vested with powers «zable to the Civil Court in respect of
requisitioning of any public record from any Court or ¢f; <suing orders for the examination of
witnesses and documents to enforce the attendance of 4 . -::on to give witnesses and before the

Commission for holding an enquiry in any matter, to appoint any officer of the State or Central
Government for holding a detailed enquiry into any question affecting women.

ACTIVITIES OF THE COMMISSION

Freelegal aid for women

Research regarding women issues

Workshops, trainings, consultation on various issues related to women
Special efforts for bringing outgender equality in society
Awareness campaign for stakeholders

Legalliteracy seminar

Networking with NGO

Jailinspections

Inspections of remand homes & Women institutions
Camps for Women

Counselling

Hearing before Commission
Public Hearing
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THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013
[No. 14 of 2013]
An Act to provide protecﬁoﬁ against sexual harassment of women at

workplace and for the prevention and redressal of complaints of sexual harassment
and for matters connected therewith orincidental thereto.

WHEREAS sexual harassment results in violation of the fundamental rights
of awoman to equality under articles 14 and 15 of the Constitution of India and her
right to life and to live with dignity under article 21 of the Constitution and right to
practice any profession or to carry on any occupation, trade or business which
includes aright to a safe environment free from sexual harassment;

AND WHEREAS the protection against sexual harassment and the right to
work with dignity are universally recognised human rights by international
conventions and instruments such as Convention on the Elimination of all Forms of

Discrimination against Women, which has been ratified on the 25th June, 1993 by
the Government of India;

AND WHEREAS itis expedient to make provisions for giving effect to the said
Convention for protection of women against sexual harassmentat workplace.

BE it enacted by Parliament in the Sixty-fourth Year of the Republic of India
as follows: —

Chapter I
Preliminary
1.  Shorttitle, extentand commencement

(1) This Act may be called the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act, 2013.

(2) ItextendstothewholeofIndia.
(3) Itshall come into force on such date’ as the Central Government may,
by notification in the Official Gazette, appoint.
e Definitions
In this Act, unless the context otherwise requires,
(@) "aggrievedwoman"means

(i) in relation to a workplace, a woman, of any age whether
employed or not, who alleges to have been subjected to any act
of sexual harassment by the respondent;

(ii) inrelation to a dwelling place or house, a woman of any age who
is employed in such a dwelling place orhouse;

(b) "appropriate Government” means

1 Come in force on 09-12-2013 vide Notification No. S.0. 3606(E), dt. 09-12-2013
1



(d)
(e)

0

(i) in relation to a workplace which is establisheg, OWneq
controlled or wholly or substantially financed by fun ds'
provided directly or indirectly -

(A) by the Central Government or the Uniop ter ritory
administration, the Central Government;
(B) bytheStateGovemment,theStateGovemment;

(i) in relation to any workplace not covered under sub-clauge (i)
and falling within its territory, the State Government;

"Chairperson” means the Chairperson of the Local Complaints
Committee nominated under sub-section (1) of section 7;

"District Officer" means an officer notified undersection 5 y

"domestic worker” means a woman who is employed to do the
household work in any household for remuneration whether in cash
or kind, either directly or through any agency on a temporary,
permanent, part time or full time basis, but does not include any
member of the family of the employer;
“employee” means a person employed at a workplace for any work
on regular, temporary, ad hoc or daily wage basis, either directly or
through an agent, including a contractor, with or, without the
knowledge of the principal employer, whether for remuneration or
not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a
contract worker, probationer, trainee, apprentice or called by any
other such name; ’
“employer" means
(i) in relation to any department, organisation, undertaking,
establishment, enterprise, institution, office, branch or unit of
the appropriate Government or a local authority, the head of
that department, organisation, undertaking, establishment,
enterprise, institution, office, branch or unit or such other
officer as the appropriate Government or the local authority, as
the case may be, may by an order specify in this behalf;

(i) in any workplace not covereq under sub-clause (i), any person

responsible for the Management, supervision and control of the
workplace.



(h)
(0
(i)
(k)
M
(m)
(n)

(o)

(iii) in relation to workplace covered under sub-clauses (i) and (ii),
the person discharging contractual obligations with respect to
his or her employees;

(iv) inrelation to a dwelling place or house, a person or a household
who employs or benefits from the employment of domestic
worker, irrespective of the number, time period or type of such

worker employed, or the nature of the employment or activities
performed by the domestic worker;

“Internal Committee" means an Internal Complaints Committee
constituted under section 4; '

"Local Committee" means the Local Complaints Committee
constituted under section 6;

"Member" means a Member of the Internal Committee or the Local
Committee, as the case may be;
"prescribed” means prescribed by rules made under this Act;

“Presiding Officer" means the Presiding Officer of the Internal
Complaints Committee nominated under sub-section (2) of section
4;

"respondeqt" means a person against whom the aggrieved woman
hasmadea complaintundersection9;

"sexual harassment" includes any one or more of the following

unwelcome acts or behaviour (whether directly or by implication)
namely: N |

(i) physical contactand advances;or

(ii) ademand orrequestforsexual favours; or

(iii) makingsexually colouréd remarks; or

(iv) showingpornography;or

(v) any other unwelcome physical, verbal or non-verbal conduct of
sexual nature;

"workplace" includes

(i) any department, organisation, undertaking, establishment,
enterprise, institution, office, branch or unit which is
established, owned, controlled or wholly or substantially

‘financed by funds provided directly or indirectly by the

appropriate Government or the local authority or a Government
company or a corporation or a co-operative society;

(ii) any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non-

8



governmental organisation, unitor servif:e provider CarTying oni.
commercial, professio.nal,_ vocatlonatl. education}u,
entertainmental, industna!, health Services or finan i
activities including production, supply, sale, distribution P
service;

(iii) hospitalsor nursing homfes;

(iv) any sports institute, stadlurrf, Sports complex or CoOmpetitiop or
games venue, whether residential or not yseq for training
sports or other activities relating thereto;

(v) any placeA visited by the employee arisin
course of employmentincluding transpo
employer for undertaking such journey;

(vi) adwellingplace orahouse;

(p) "unorganised sector" in relation to a workp

owned by individuals or self-employed workers and engaged in the
production or sale of goods or providing service of any king

whatsoever,and where the enterprise employs workers, the number
ofsuchworkersis less than ten.

Prevention of sexual harassment

)

Nowoman shall be subjected to sexual harassmentat any workplace
(2)

g out of or dllring the
rtation provideq by the

lace means an enterprise

sexual harassment may amo

(i) implied or explicit promise of preferential treatment in her
employment; or

Plicit threat about her present or future
€mployment status; or -
(iv) interference

offensive or
(v) humij

Wwith her

hostile work environment for her; or
lating treatment j

kely to affect her health or safety.
. Chapter 1p
CONSTITYUTION OF INT

Constityg ERNAL COMPLAINTS COMMITTEE

s tion of Interna) Complaints Committee e
Z;;yﬁtﬁ‘:\mowr of a Workplace shal), by an order in WT::z / ;
Committ:e?: Commitee to be known as the "Internal Comp 4




(2)

(3)

(4)

(5)

Provided that where the offices or ad
workplace are located at different
divisional level, the Internal Commi
administrative units or offices, |
The Internal Committee shall consist of the follo
nominated by the employer, namely:

(a) aPresiding Officer who shall be a woman employed at a senior
level at workplace from amongstthe employees:

Provided thatin case a seniorlevel woman employee is not
available, the Presiding Officer shall be nominated from other -

offices or administrative units of the workplace referred to in
sub-section (1):

ministrative units of the
places or divisional or sub-
ttee shall be constituted at all

wing members to be

Provided further that in case the other offices or
administrative units of the workplace do not have a senior level
woman employee, the Presiding Officer shall be nominated from
any other workplace of the same employer or other department
or Organisation; _

(b) notlessthan two Members from amongst employees preferably

committed to the cause of women or who have had experience
insocial work or have legal knowledge;

(c) onemember from amongst non-governmental organisations or
associations committed to the cause of women or a person
familiar with the issues relating to sexual harassment:

Provided that at least one-half of the total Members so
nominated shall be women.
The Presiding Officer and every Member of the Internal Committee
shall hold office for such period, not exceeding three years, from the
date of their nomination as may be specified by the employer.

The Member appointed from amongst the non-governmental
organisations or associations shall be paid such fees or allowances
for holding the pfoceedings of the Internal Committee, by the
employer, as may be prescribed.

Where the Presiding Officer or any Member of the Internal
Committee,
(@) contravenesthe provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence

under any law for the time being in force is pending against him;
or -



ilty in any disciplinary procee dln
28 hasli::f-;::):::eg:lgti}; pendingagainst him;or gs
(d) :;:(:: abused his position as to render his continuance in
pre)udicualtothe publicinterest, F
such Presiding Officer or Member, as the case may be, sh a11
removed from the Committee and the vacancy so created ofall
casual vacancy shall be filled by fresh nomination in aCCOl‘dancem h
the provisions ofthis section. |
Chapter III

CONSTITUTION OF LOCAL COMPLAINTS COMMITTEE

Notification of District Officer
The appropriate Government may notify a District Magistrate or Addltio

District Magistrate or the Collector or Deputy Collector as a District Offj
for every District to exercise powers or discharge functions under this Act. 3
Constitution and jurisdiction of Local Committee ;,;
(1) Every District Officer shall constitute in the district concerned
committee to be known as the "Local Committee" to receive e
complaints of sexual harassment from establishments where the
Internal Committee has not been constituted due to having less th

ten workers orifthe complaintis against the employer himself. ' _

(2)  The District Officer shall designate one nodal officer in every block,
taluka and tehsil in rural or tribal area and ward or municipality i ln

the urban area, to receive complaints and forward the same to the ‘

| concerned Local Committee withina period of seven days.
(3)  The jurisdiction of the Local Committee shall extend to the areas
the district where it is constituted.

Composition, tenure and other terms and conditions of Loc
Committee ; ¥

(1)

The Local Committee shall consist of the following members to be
Nominated by the District Officer; namely:-

(@) a Chairperson to be nominated from amongst the emmen

Women in the fie]q of social work and committed to the cause ° { :
Women; B

(b) one Memper to be nominated from amongst the Women

working in blOCk. taluka or tehsil or ward or mumc1paht}’ intl ’
district;

.\ 
o
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(2)

3)

(4)

(c) two Members, of whom at least one shall be a woman, to be
nominated from amongst such non-governmental
organisations or associations committed to the cause of women
or a person familiar with the issues relating to sexual
harassment, which may be prescribed:

Provided that at least one of the nominees should,
preferably, have abackground inlaw orlegal knowledge;

Provided further that at least one of the nominees shall be
a woman belonging to the Scheduled Castes or the Scheduled
Tribes or the Other Backward Classes or minority community
notified by the Central Government, from time to time;

(d) the concerned officer dealing with the social welfare or women
and child development in the district, shall be a member ex
officio.

The Chairperson and every Member of the Local Committee shall

hold office for such period, not exceeding three years, from the date

- oftheir appointment as may be specified by the District Officer.

Where the Chairperson orany Member of the Local Committee-

(a) contravenes the provisions of section 16; or

(b) has been convicted for an offence or an inquiry into an offence
under any law for the time being in force is pending against him;
or , ,

(c) has been found guilty in any disciplinary proceedings or a
disciplinary proceedingis pending against him} or '

(d) hassoabused his position as to render his contmuance in office
prejudicial to the publicinterest,

such Chairperson or Member, as the case may be, shall be removed

from the Committee and the vacancy so created or any casual

vacancy shall be filled by fresh nomination in accordance with the

provisions of this section.

The Chairperson and Members of the Local Committee other than the

Members nominated under clauses (b) and (d) of sub-section (1)

shall be entitled to such fees or allowances for holding the

proceedings of the Local Committee as may be prescribed.

Grantsand audit

(1)

The Central Government may, after due approprlatlon made by
Parliament by law in this behalf, make to the State Government

B B B A WA A
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grants of such sums'of money as the Central Governme
fit, for being utilised.for the payment of fees or allowanc
in sub-section (4) of section 7. :

(2) The State Government may set up an agency and transfe
made under sub-section (1) to thatagency.

(3) The agency shall pay to the District Officer, such sums ag may be
required for the payment of fees or allowances referred tg in sub.
section (4) of section 7. :

(4) The accounts of the agency referred to in sub-section (2) shall be
maintained and audited in such manner as may, in consultation wig,
the Accountant General of the State, be prescribed angd the persop
holding the custody of the accounts of the agency shall furnish, o the
State Government, before such date, as may be prescribed, its auditeq
copy of accounts together with auditors' report thereon,

Chapter IV
COMPLAINT
9.  Complaint of sexual harassment

(1)  Any aggrieved woman may make, in writing, a complaint of sexual
harassment atwork place to the Internal Committee if so constituted,
or the Local Committee, in case it is not So constituted, within a
~ period of three months from the date of incident and in case ofa

series of incidents, within a period of three months from the date of i
lastincident:

Nt may thip,
es l'efen-ed to

r the grants

Provided that where such complaint cannot be made in writing, i
the Presiding Officer or any Member of the Internal Committee orthe A
Chairperson or any Member of the Local Committee, as the case may
be, shall render all reasonable assistance to the woman for making
the complaintin writing: ' g

Provided further that the Internal Committee or,as the casemay
be, the Local Committee may, for the reasons to be recorded .
writing, extend the time limit not exceeding three months, if itis
satisfied that the circumstances were such which prevented u -l
Woman from filing a complaint within the said period. | ; il
Where the aggrieved woman is unable to make a COI!IP“‘i“t,o;1
account of her physical or mental incapacity or death or otherwisé =

a

herlegal heir o such other person as may be prescribed may o
complaintunder this section.

10.  Conciliatiop

(2)

.twe'}
(1) Thelnterna] Committee or; as the case may be, the Local Com™! i

8



11.

(2)

(3)

(4)

may, before initiating an inquiry under section 11 and at the request
of the aggrieved woman take steps to settle the matter between her
and the respondent through conciliation:

'Provided that no monetary settlement shall be made as a basis of
conciliation. 4 ' :
Where a settlement has been arrived at under sub-section (1), the
Internal Committee or the Local Committee, as the case may be, shall
record the settlement so arrived and forward the same to the

employer or the District Officer to take action as specified in the
recommendation.

The Internal Committee or the Local Committee,_as the case may be,

shall provide the copies of the settlement as recorded under sub-
section (2) to the aggrieved woman and the respondent.

Where a settlement is arrived at under sub-section (1), no further

inquiry shall be conducted by the Internal Committee or the Local
Committee, as the case may be.

Inquiry into complaint

(1)

Subject to the provisions of section 10, the Internal Committee or the
Local Committee, as the case may be, shall, where the respondent is
an employee, proceed to make inquiry into the complaint in
accordance with the provisions of the service rules applicable to the
respondent and where no such rules exist, in such manner as may be
prescribed or in case of a domestic worker, the Local Committee
shall, if prima facie case exist, forward the complaint to the police,
within a period of seven days for registering the case under section
509 of the Indian Penal Code, (45 of 1860) and any other relevant
provisions of the said Code where applicable:

Provided that where the aggrieved woman informs the
Internal Committee or the Local Committee, as the case may be, that
any term or condition of the settlement arrived at under sub-section
(2) of section 10 has not been complied with by the respondent, the
Internal Committee or the Local Committee shall proceed to make an
inquiry into the complaint or, as the case may be, forward the
complaintto the police:

Provided further that where both the parties are employees,
the parties shall, during the course of inquiry, be given an
opportunity of being heard and a copy of the findings shall be made
available to both the parties enabling them to make representation .
againstthe findings before the Committee.



12.

13.

(2)

(3)

(4)

Not with standing anything contained in section 509 of the lndia.n
Penal Code, (45 of 1860) the court may, when the .responqent is
convicted of the offence, order payment of such sums as it may
consider appropriate, to the aggrieved woman by the respondent,
having regard to the provisions ofsection 15. . ,
For the purpose of making an inquiry under sub-section (1), the
Internal Committee. or the Local Committee, as the case may be, shall
have the same powers as are vested in a civil court under the Code of
Civil Procedure,1908 (5 of 1908), when trying a suit in respect of the
following matters, namely:
(a) summoning and enforcing the attendance of any person and
examining him on oath;
(b) requiringthe discoveryand production of documents; and
(c) anyother matter which may be prescribed.
The inquiry under sub-section (1) shall be completed within a period
of ninety days. :
Chapter V
INQUIRY INTO COMPLAINT

Action during pendency ofinquiry

(1)

(2)
(3)

During the pendency of an inquiry, on a written request made by the
aggrieved woman, the Internal Committee orthe Local Committee, as
the case may be, may recommend to the employerto -

(a) transfer the aggrieved woman or the respondent to any other
workplace; or

(b) grant leave to the aggrieved woman up to a period of three
months; or

(c) grant such other relief to the aggrieved woman as may be
prescribed.

The leave granted to the aggrieved woman under this section shall be
inaddition to the leave she would be otherwise entitled.

On the recommendation of the Internal Committee or the Local
Committee, as the case may be, under sub-section (1), the employer
shall implement the recommendations made under sub-section (1)

and send the report of such implementation to the Internal
Committee or the Local Committee, as the case may be.

Inquiryreport

(1)

On th%= completion of an inquiry under this Act, the Internal
Committee or the Local Comnmittee, as the case may be, shall provide

10



(2)

(3)

(4)

14.
(1)

a ilbpuis Vi i B W0 ue employer’ Or as th
: % € case
District Officer within a period o ¢ May be, the

concerned parties.

Where the Internal Committee or the
may be, arrives at the conclusion th
respondent has notbeen proved, itsha

Where the Internal Committee or the
may be, arrives at the conclusion th
respondent has been proved, it shall r

‘ ecommend to the employer or
the District Officer, as the case may be | 4

(i) to take action for sexual harassment as a misconduct in
accqrdance with the provisions of the service rules applicable to
the respondent or where no such service rules have been made,

insuch manneras maybe prescribed;

(ii) to deduct, notwithstanding anything in the service rules
applicable to the respondent, from the salary-or wages of the
respondent such sum as it may consider appropriate to be paid
to the aggrieved woman or to her legal heirs, as it may
determine, inaccordance with the provisions of section 15:

Provided that in case the employer is unable to make such
deduction from the salary of the respondent due to his being
absent from duty or cessation of employment it may direct to
the respondentto pay such sumto the aggrieved woman:

Provided further that in case the respondent fails to pay
the sum referred to in clause (ii), the Internal Committee or, as
the case may be, the Local Committee may forward the order for

- recovery of the sum as an arrear of land revenue to the
concerned District Officer.

The employer or the District Officer shall act upon the

récommendation within sixty days of its receipt by him.

Punishment for false or malicious complaintand false evidence

Where the Internal Committee or the Local Committee, as the case

~ay be, arrives at a conclusion that the allegation against the

respondent is malicious or the aggrieved woman or g o.ther pe;‘:lon
making the complaint has made the complaint knowing it to be : .si
or the aggrieved woman or any other person making the complain

11
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15.

16.

isleading document, it may
. ny forged or mislea

has Prodl::::t:e Zmployer or the District Officer, as the case may
recom::enacﬁon against the woman or the person who has made the
G tol int under sub-section (1) or sub-section (2) of section 9, a5
compla nmay be, in accordance with the provisions of the service
th‘lee:aasl;!plicable t'o her or him or where no such service rules exist, i
ru :
such manneras may be prescribed: . s ;

vided that a mere inability to substantiate a complaint or provide
:;unate proof need not attract action against the complainant
under this section:

Provided further that the malicious intent on part of the complainant

shall be established after an inquiry in accordance with the
procedure prescribed, before any action is recommended.

(2) Where the Internal Committee or the Local Cox?lmit.tee, as thc? case
may be, arrives at a conclusion that during the Inquiry any witness
has given false evidence or produced any forged or misleading
document, it may recommend to the employer of the witness or the
District Officer, as the case may be, to take action in accordance with
the provisions of the service rules applicable to the said witness or

where no such service rules exist, in such manner as may be
prescribed.

Determination of compensation

For the purpose of determinin
under clause (ii) of sub-

the Local Committee, as

gthe sums to be paid to the aggrieved woman
section (3) of section 13, the Internal Committee or

the case maybe, shall haye regard to

(@) the mental trauma, pain, suffering and emotiona] distress caused to

theaggrievedwoman;

(b) the loss in the career opportunity due to the incident of sexual
harassment;

()  medical €Xpenses incurred by the victim for physical or psychiatric
treatment -

(d) theincomeang financia

(e) feasibility of sycpy paym
.Proh.lbltion of Publication or making known contents of complaintand
inquiry Proceedings :

Notwithstanding anything contained i ' ' 2005
(22 of 2005), ghr , In the Right to Information Act,

; ontents of the com laint made- under section 9, the
identity and addresges of the aggriey op _

Istatus ofthe respondent;
entinlump sum orin installments.




17.

18.

19.

~ Duties of employer

| recommendations of the Internal Committee or the Local Committee, as the

case may be, and the action taken by the employer or the District Officer
under the provisions of this Act shall not be published, communicated or
made known to the public, press and media in any manner:

Provided that information may be disseminated regarding the justice
secured to any victim of sexual harassment under this Act without
disclosing the name, address, identity or any other particulars calculated to
lead to the identification of the aggrieved woman and witnesses.

Penalty for publication or making known contents of complaint and
inquiry proceedings |

Where any person entrusted with the duty to handle or deal with the
complaint, inquiry or any recommendations or action to be taken under the
provisions of this Act, contravenes the provisions of section 16, he shall be
liable for penalty in accordance with the provisions of the service rules

applicable to the said person or where no such service rules exist, in such
manner as may be prescrlbed

Appeal

(1) Any person aggrieved from the recommendations made under sub-
section (2) of section 13 or under clause (i} or clause (ii) of sub-
section (3) of section 13 or sub-section (1) or sub-section (2) of
section 14 or section 17 or non-implementation of such
recommendations may prefer an appeal to the court or tribunal in
accordance with the provisions of the service rules applicable to the
said person or where no such service rules exist then, without
prejudice to provisions contained in any other law for the time being
in force, the person aggrieved may prefer an appeal in such manner
as may be prescribed.

(2) The appeal under sub-section (1) shall be preferred within a period
of ninety days of the recommendations.

Chapter VI
'DUTIES OF EMPLOYER

Every employer shall

(a) provide a safe working environment at the workplace which

- shallinclude safety from the persons coming into contact at the
workplace;

(b) display at any conspicuous place in the workplace, the penal
consequences of sexual harassments; and the order
constituting, the Internal Committee under sub-section (1) of

13



20.

(<)

(d)

(f)
(8)

(h)

@
1))

section 4; )

organise workshops and awareness programmes at. 'Fg“‘ar
intervals for sensitising the employees with the provisions of
the Act and orientation programmes for the members of the
Internal Committee in the manner as may be prescribed;

provide necessary facilities to the Internal Committee or the
Local Committee, as the case may be, for dealing with the
complaintand conductinganinquiry; '

assist in securing the attendance of respondent and witnesses -

before the Internal Committee or the Local Committee, as the
case may be;

make available such information to the Internal Committee or
the Local Committee, as-the-case may be, as it may require
having regard to the complaint made under sub-section (1) of
section9; Jrtg

provide assistance to the woman if she so chooses to file a
complaint in relation to the offence under the Indian Penal Code
(45 0f 1860) or any other law for the time being in force;

cause to initiate action, under the Indian Penal Code (45 of
1860) or any other law for the time being in force, against the
perpetrator, or if the aggrieved woman so desires, where the
perpetrator is not an employee, in the workplace at which the
incident of sexual harassment took place;

treat sexual harassment as a misconduct under the service rules
and initiate action for such misconduct;

monitor the timely submission of reports by the Internal
Committee:

Chapter VII

DUTIES AND POWERS OF DISTRICT OFFICER

Duties and powers of District Officer
The District Officer shall

(a) monitor the timely submission of reports furnished by the Local
Committee;

(b) take such measures as may be necessary for engaging non-

governmental organisations for creation of awareness on sexual
harassmentand the rights of the women.
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23.

24.

7~ 25,

Chapter VIII
MISCELLANEOUS
Committee to submit annual report
(1) The Internal Committee or the Local Committee, as the case may
be, shall in each calendar year prepare, in such form and at such
time as may be prescribed, an annual report and submit the same
to the employer and the District Officer.
(2) The District Officer shall forward a brief report on the annual
reports received under sub-section (1) to the State Government.
Employer to include information in annual report
The employer shall include in its report the number of cases filed, if any, and
their disposal under this Act in the annual report of his organisation or
where no such report is required to be prepared, intimate such number of
cases, ifany, to the District Officer.

Appropriate Government to monitor implementation and maintain
data

The appropriate Government shall monitor the implementation of this Act
and maintain data on the number of cases filed and disposed of in respect of
all cases of sexual harassmentat workplace

Appropriate Government to take measures to publicise the Act

The appropriate Government may, subject to the availability of financial and

otherresources -
(@) develop relevant information, education, communication and
training materials, and organise awareness programmes, to advance
the understanding of the public of the provisions of this Act providing
for protection against sexual harassment of woman at workplace,
(b) formulate orientation and training programmes for the members of
the Local Committee
Power to call forinformation and inspection of records
(1)  The appropriate Government, on being satisfied that it is necessary
in the public interest or in the interest of women employees at a
workplace to do so, by order in writing- o
(@) call upon ahy employer or District Officer to furnish in \{vrltmg
such information relating to sexual harassment as it may
require; :

(b) authorise any officer to make inspection of the records a-nd
workplace in relation to sexual harassment, who.shall subml; a
report of such inspection to it within such period as may beé

15



specifiedin the order.

1 produce on demand before

Every employer and District Officer shal

@ the ;yfﬁces making the inspection all information, records and other
documents in his custody having a bearing on the sqb)ect matter of
such inspection.

26. Penalty for non-compliance with provisions quct

(1)  Wheretheemployer fails to

(a)

(b)
(c)

constitute an Internal Committee under sub-section (1) of
section 4;

take actionundersections 13,14 and 22;and

contravenes or attempts to contravene or abets contravention
of other provisions of this Act or any rules made there under,

he shall be punishable with fine which may extend to 'ﬁfty thousand

rup

ees.

(2) Ifanyemployer, after havihg been previously convicted of an offence
punishable under this Act subsequently commits and is convicted of
the same offence, he shall beliable to-

(i)

(i)

twice the punishment, which might have been imposed onafirst

conviction, subject to the punishment being maximum provided
for the same offence:

Provided that in case a higher punishment is prescribed
under any other law for the time being in force, for the offence
for which the accused is being prosecuted, the court shall take
due cognizance of the same while awarding the punishment;
"Cancellation, of his licence or withdrawal, or non-renewal, or
approval, or cancellation of the registration, as the case may be,

by the Government or local authority required for carrying on
his business or activity.

27. Cognizance of offence by courts

(1)  No court shall take cognizance of any offence punishable under this
Act or any rules made there under, save on a complaint made by the
aggrieved woman or any person authorised by the Internal
Committee or Local Committee in this behalf:

(2) No court inferior to that of a Metropolitan Magistrate or a Judicial
Magistrate of the first class shall try any offence punishable under
this Act.

() Every offence under this Act shall be nbn-cognizable.
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28. Actnotinderogation ofany otherlaw

The provisions of this Act shall be in addition to and not in derogation of the
provisions ofany other law for the time beingin force.
power of appropriate Government to make rules

The Central Government may, by notification in the Official Gazette
make rules for carrying out the provisions of this Act.

In particular and without prejudice to the generahty of the foregoing

power, such rules may provide for all or any of the following matters,
namely:-

29.

1)
(2)

(3)

(a)
(b)
(c)
(d)

(e)
®

(g)
(h)
(i)
()

(k)
M

the fees or allowances to be paid to the Members under sub-
section (4) of section 4;

nomination of members under clause (c) of sub-section (1) of
section 7;

the fees or allowances to be paid to the Chairperson, and
Members under sub-section (4) of section 7;

the person who may make complaint under sub-section (2) of
section9;

the manner of inquiry under sub-section (1) of section 11;

the powers for making an inquiry under clause (c) of sub-
section (2) of section11;

the relief to be recommended under clause (c) of sub-section (1)
of section 12;

the manner of action to be taken under clause (i) of sub-section
(3) of section 13;

the manner of action to be taken under sub-sections (1) and (2)
of section 14;

the manner of action to be taken under section 17;
the manner of appeal under sub-section (1) of section 18;

the manner of organising workshops, awareness programmes
for sensitising the employees and orientation programmes for

the members of the Internal Committee under clause (c) of
section 19; and

(m) The form and time for preparation of annual report by Internal

Committee and the Local Committee under sub-section (1) of
section21. ‘

Every rule made by the Central Government under this Act shall be
laid as soon as may be after it is made, before each House of
Parliament, while it is in session, for a total period of thirty days

17



30.

(4)

which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule or both Houses
agree that the rule should not be made, the rule shall thereafter have
effect only in such modified form or be of no effect, as the case may be;
so, however, that any such modification or annulment shall be
without prejudice to the valldlty of anything previously done under
thatrule.

Any rule made under sub-section (4) of section 8 by the State
Government shall be laid, as soon as may be after it is made, before
each House of the State Legislature where it consists of two Houses,
or where such Legislature consists of one House, before that House.

Power to remove difficulties

(1)

(2)

Ifany difficulty arises in givirig effect to the provisions of this Act, the
Central Government may, by order published in the Official Gazette,
make such provisions, not inconsistent with the provisions of this
Act, as may appear to it to be necessary for removing the difficulty:
Provided that no such order shall be made under this section after
the expiry of a period of two years from the commencement of this
Act. !

Every order made under this section shall be laid, as soon as may be
afteritis made, before each House of Parliament.

18



THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
REVENTION, PROHIBITION AND REDRESSAL) RULES, 2013
(P In exercise of the poWers conferred by section 29 of the Sexual

Hara ssment of Women at Workplace (Prevention, Prohibition and

pedressal) Act, 2013 (14 of 2013), the Central Government hereby makes

the following rules, namely:-

shorttitleand commencement

(1) These rules may be called the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Rules, 2013.

) They shall come into force on the date of its publication in the Official
Gazette.

pefinitions

Inthese rules, unless the context otherwise requires,

(a) "Act” means the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013 (14 0f2013);

(b) “"complaint” meansthe complaintmade undersection9;

(c) “Complaints Committee” means the Internal Committee or the Local
Committee, as the case may be;

(d) “incident" means an incident of sexual harassment as defined in
clause (n) of section 2;

(e) ‘"section"meansasectionoftheAct

() "special educator" means a person trained in communication with

people with special needs in a way that addresses their individual
differences and needs;

(g) words and expressions used herein and not defined but defined in
the Act shall have the meanings respectively assigned to them in the
Act

Feesorallowances for Member of Internal Committee

(1) The Member appointed from amongst non-government
organisations shall be entitled to an allowance of two hundred
rupeesper day for holding the proceedings of the Internal Committee
and also the reimbursement of travel cost incurred in travelling by
train in three tier air condition or air conditioned bus and auto

rickshaw or taxi, or the actual amount spent by him on travel,
whicheverisless

The employer shall be responsible for the payment of
allowances referred toin sub-rule (1)

19



Person familiar with issues relating to sexual harassment

Person familiar with the issues relating to sexual harassment for the
purpose of clause (c) of sub-section (1) of section 7 shall be a person who
has expertise onissuesrelatingto sexual harassment and may include any of

thefollowing:-
(a) asocialworker withatleastfive years' experience in the field of social

work which leads to creation of societal conditions favourable
towards empowerment of women and in particular in addressing

workplace sexual harassment;
(b) apersonwhoisfamiliarwith labour, service, civil or criminal law.

Fees or allowances for Chairperson and Members of Local Committee

(1) The Chairperson of the Local Committee shall be entitled to an
allowance of two hundred and fifty rupees per day for holding the

proceedings of the said Committee
(2) The Members of the Local Committee other than the Members
nominated under clauses (b) and (d) of sub-section (1) of section 7
shall be entitled to an allowance of two hundred rupees per day for
holding the proceedings of the said Committee and also the
reimbursement of travel cost incurred in travelling by train in three
condition or air conditioned bus and auto rickshaw or taxi, or
on travel, whichever isless
the payment of allowances

tier air

the actual amountspentby him
The District Officer shall be responsible for
referred to in sub-rules (1) and (2)-
Complaintof sexual harassment

For the purpose of sub-section (2) of Section 9,-
(i) where the aggrieved woman is unable to make a complaint on

accountofherphysicalincapacity,acomplaintmaybeﬁledby—

(a) her relative or friend; or

(b) her co-worker; or

(c) an officer of the National Commission for Women or State

- Women's Commission; or
(d) anypersonwho has knowledge 0

cbnsen;oftheaggrievedwoman %

(ii)  where the aggrieved woman is unable to make 2 complaint on
account of her mental incapac aybeﬁledby— ~
(a) herrelativeor friend; or
(b) aspecial educator;or
(c) aqualified psychiatristorp

fthe incident, with the written

ity,acomplaintm

sychologist; or

20



(d) the guardian or authority under whose care she is receiving
_ treatmentor care; or

(e) any person who has knowledge of the incident jointly with her
relative or friend or a special educator or qualified psychiamst

or psychologist, or guardian or authority under whose care she
isreceiving treatmentor care

where the aggrieved woman for any other reason is unable to make a
complaint, a complaint may be filed by any person who has
knowledge of the incident, with her written consent;

(iv) Wwhere the aggrieved woman is dead, a complaint may be filed by any
person who has knowledge of the incident, with the written consent

ofherlegal heir.
7. Mannerofinquiryinto complaint
(1) Subject to the provisions of section 11, at the time of filing the
complaint, the complainant shall submit to the Complaints
Committee, six copies of the complaint along with supporting
documents and the names and addresses of the witnesses.

(i)

(2) On receipt of the complaint, the Complaints Committee shall send
one of the copies received from the aggrieved woman under sub-rule
(1) tothe respondent withina period of seven working days

(3) Therespondent shall file his reply to the complaint along with his list
of documents, and names and addresses of witnesses, within a
period not exceeding ten working days from the date of receipt of the
documents specified under sub-rule (1).

(4) The Complaints Committee shall make inquiry into the complaint in
accordance with the principles of natural justice

(5) The Complaints Committee shall have the right to terminate the
inquiry proceedings or to give an ex-parte decision on the complaint,
if the complainant or respondent fails, without sufficient cause, to
present herself or himself for three consecutive hearings convened
by the Chairperson or Presiding Officer, as the case may be:
Provided that such termination or ex-parte order may not be passed
without giving a notice in writing, fifteen days in advance, to the party
concerned. :

(6)  The parties shall not be allowed to bring in any legal practitioner %
"tzpresent them in their case at any stage of the proceedings befRis

e Complaints Committee

@) conducting the inquiry, a minimum of three Members c:-f ::

Complaints Committee including the presiding Officer ©

21




10.

11.

12.

Chairperson, as the case may be, shall be present.

Other reliefto complainant during pendency ofinquiry

The Complaints Committee at the written request of the aggrieveq

may recommend to the employer to:- B,

(@) restrain the respondent from reporting on the work performance of
the aggrieved woman or writing her confidential report, and assi
the same to another officer; _ i

(b)  restrain the respondent in case of an educational institution from
supervising any academic activity of the aggrieved woman.

Manner of taking action for sexual harassment '

Except in cases where service rules exist, where the Complaints Committee

arrives at the conclusion that the allegation against the respondent has been

- proved, it shall recommend to the employer or the District Officer, as the

case may be, to take any action including a written apology, warning,
reprimand or censure, withholding of promotion, withholding of pay rise or
increments, terminating the respondent from service or undergoing a
counselling session or carrying out community service.

Action for false or malicious complaintor false evidence

Except in cases where service rules exist, where the Complaints Committee
arrives at the conclusion that the allegation against the respondent is.
malicious or the aggrieved woman or any other person making the
complaint has made the complaint knowing it .to be false or the aggrieved
woman or any other person making the cpmplamt has produced any forgfed
or misleading document, it may recommend to thg emx.nloyer or Dstnct
Officer, as the case may be, to take action in accordan;e with the prpvxsmns

ofrule9.

Appeal
Subject to the provi
recommendations ma
clauses (i) or clause (ii
(2) of section 14 or se
recommendations may prefer an appe
under clause (a) of section 2 of the In
£1946).
Orders) Act, 1946 (200 5
Penalty for contravention of provisions of section 16 s
yrovisi ction 17, if any perso

iact to the provisions of se | :
SUbw):scitons of section 16, the employer shall recover a sum
pro

rupeesas penalty from such person

any person aggrieved from the
(2) of section 13 or under

) of sub-section 13 or sub-section (1) or sub-section

i i f such
ction 17 or non-lmplementatlo? of
al to the appellate authority notified

dustrial Employment (Standing

sions of section 18,
de under sub-section

ontravenes the
f five thousand
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(a)

(b)
©

()
(e)
(f)

Mannel' to0
subject

rganise workshops, etc.
to the provisions of section 19, every employer shall:

formulate and widely disseminate an internal policy or charter or
resolution or declaration for prohibition, prevention and redressal of |
sexual harassment at the workplace intended to promote gender

sensitive safe spaces and remove underlying factors that contribyte

towardsahostile work environment against women;

carry out orientation programmes and seminars for the Members of
the Internal Committee;

carry out employees awareness programmes and create forum for
dialogues which may involve Panchayat Raj Institutions, Gram Sabha,
women's groups, mothers' committee, adolescent groups, urban
localbodies and any other body as may be considered necessary;

conduct capacity building and skill building programmes of all the
Members of the Internal Committee;

declare the names and contact details of all the Members of the
Internal Committee;

use modules developed by the State Governments to conduct
workshops and awareness programmes for sensitising the

. employees with the provisions of the Act.

14. Preparation ofannual report

‘The annual report which the Complaints Committee shall prepare under
section 21, shall have the following details:-

(@)

(b)
(©)
(d)

(e)

number of complaints of sexual harassment received in the year;
number of complaints disposed off during the year;
number of cases pending for more than ninety days;

number of workshops or awareness programme against sexual
harassment carried out;

nature of action taken by the employer or District Officer.
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RELEVANT EXTRACT OF THE INDIAN PENAL CODE

107. Abetment of a thing
Aperson abetsthe doing ofa thingwho
First- Instigates any person to do that thing; or - '
Secondly - Engages with one or more other person or persons.in any
conspiracy for the doing of that thing, if an act or illegal omission takes
place in pursuance of that conspiracy, and in order to the doing of that
thing; or
Thirdly - Intentionally aids, by any act or illegal omission, the doing of that
thing. : :
Explanation 1- A person who, by wilful misrepresentation, or by wilful
concealment of a material fact which he is bound to disclose, voluntarily
causes or procures, or attempts to cause or procure, a thmg to be done, is
said to instigate the doing of that thing.
lllustration : A, a public officer, is authorized by a warrant from a Court of
Justice to apprehend Z. B, knowing that fact and also that C is not Z,
willfully represenfs to A that C is Z, and thereby intentionally causes A to
apprehend C. Here B abets by instigation the apprehension of C.
Explanation 2- Whoever, either prior to or at the time of the commission of
an act, does anything in order to facilitate the commission of that act, and
thereby facilitates the commission thereof, is said to aid the doing of that

act.
354A. Sexual Harassmentand punishmentfor sexual harassment

(1) Amancommittingany of the following acts-
(i) physical contactandadvances involving unwelcome and explicit
sexual overtures; or
(ii) ademand orrequestfor sexual favours; or
(iii) showingpornography againstthe will ofawoman; or
(iv) makingsexually coloured remarks;
shall be guilty of the offence of sexual harassment.
(2) Anymanwho commits the offence specified in clause (i) or clause (i)
~or clause (iii) of sub-section (1) shall be punished with rigorous
imprisonment for a term which may extend to three years, or with fine, or
withboth.
(3) Any man who commits the offence specified in clause (iv) of sub-
section (1) shall be punished with imprisonment of either description fora
term which may extend to one year, or with fine, or with both.
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TIVES TAKEN BY THEMAHARASHTRA STATE COMMISSION FOR WOMEN (MSCW)

INITIA
gicENT yaMahila Aayog)

Raj
rashtrd
(Mah?

Workshops conducted on Domestic Violence, for Police, NGO, Protection Officers, members

y of “Special Cell for Women & Children”.
4 Workshop conducted on Cyber Crime.
» Workshop on Sexual Harassmentat Workplace for various stakeholders in coordination with
Cl1 & Others.
» Regional Consultation on National l?olicy for Women conducted for Rajasthan, Gujarat,
Madhya Pradesh, Maharashtra, Goa, Div-Daman, Dadra-Nagar Haveli,
» Consultationon gender budget.
» Trainingof LCC's of all districts in Maharashtra.
» “KanyaPraveshotsav” initiative for school dropout girls & girls who have not gone to schools.
» Consultationand round table meetings to formulate guidelines for cresche.
» Initiatives taken to prevent child marriages.
» Publichearingatdistrictleveland divi -+ level,
»  Training program for ICC Members « " 2gesin every University.
Disclaimer
While eye
?:le:;ngz:r%:;;::loasat:; exercised in compiling and publishing the information contained in this

10 responsibility for any errors or omissions. For authoritative

»Please
referto the Gazette Notification.




